Child Abuse and Neglect Reporting 



           Regulation No. 3421R 

Students

CHILD ABUSE AND NEGLECT REPORTING

Employees are required to report all instances of suspected child abuse or neglect.

Child abuse or neglect means the injury, sexual abuse, sexual exploitation, negligent treatment or maltreatment of a person under the age of 18 by any person under circumstances which indicate that the child’s health, welfare and safety is harmed. Child abuse can be inflicted “by any person” and may include student-on-student abuse or school personnel to student abuse. These cases also require reporting to Child Protective Services (CPS), Department of Social and Health Services (DSHS) or law enforcement.

The physical discipline of a child is not child abuse when it is reasonable and moderate and is inflicted by a parent, teacher or guardian for purposes of restraining or correcting the child. The age, size, and condition of the child and the location of the injury must be considered when determining whether the bodily harm is reasonable or moderate. Any use of force on a child by any other person is unlawful unless it is reasonable and moderate and is authorized in advance by the child's parent or guardian for purposes of restraining or correcting the child. Corporal punishment of students by Carbonado School District employees is prohibited.  

RCW 9A.16.100 provides that the following actions are presumed unreasonable when used to correct or restrain a child:

1. 
Throwing, kicking, burning, or cutting a child;

2. 
Striking a child with a closed fist;

3. 
Shaking a child under age three;

4. 
Interfering with a child's breathing;

5. 
Threatening a child with a deadly weapon; or

6. 
Doing any other act that is likely to cause and which does cause bodily harm greater than transient pain or minor temporary marks.

The term “sexual abuse” means any sexual offense against a child as defined in the criminal code,

including any intentional touching, either directly or through the clothing, of the sexual or other intimate parts of a child or allowing, permitting, compelling, encouraging, aiding, or otherwise causing a child to engage in touching the sexual or other intimate parts of another for the purpose of gratifying the sexual desire of the person touching the child, the child, or a third party, or communicating with a minor for immoral purposes.

The term “sexual exploitation” includes:

1. 
Allowing, permitting or encouraging a child to engage in prostitution by any person; or

2. 
Allowing, permitting or encouraging or engaging in the obscene or pornographic photographing, filming or depicting of a child by any person.

The terms “negligent treatment or maltreatment” mean an act or omission that evidences a serious disregard of consequences of such magnitude as to constitute a clear and present danger to the child’s health, welfare and safety. The fact that siblings share a bedroom is not, in and of itself, negligent treatment or maltreatment.
Reporting Duties and Procedure

When there is reasonable cause to believe that a student has suffered abuse or neglect, staff shall immediately contact the nearest office of Child Protective Services of the Department of Social and Health Services for the state or the applicable local law enforcement agency, such as police or sheriff’s department. Such initial contact may be by telephone. Such contact should be made at the first opportunity, but no longer than forty-eight hours after there is reasonable cause to believe that the child has suffered abuse or neglect. The employee’s principal or supervisor shall also be informed of the report.

If a child makes a disclosure directly to a school employee, the employee should document the disclosure on the CHILD ABUSE AND NEGLECT REPORT attached hereto, and report the suspected abuse to law enforcement or CPS by phone. Staff from the agency to which the report was made will follow up with a formal interview of the child regarding the allegation.

• The employee should notify the principal or supervisor that the report has been made, but should not notify other school staff members that a report has been made.

• The employee should not interview the child or call in a school counselor to try to determine if the disclosure is credible or if a report should be made.

• School counselors or other personnel should continue to provide reassurance to the child as needed throughout the investigation but questions about the abuse should not be asked.

An employee may wish to discuss the circumstances with an employee of CPS or law enforcement for assistance in determining if a report should be made. CPS or law enforcement has the responsibility of determining whether child abuse or neglect has in fact occurred. Doubt regarding whether to report should be resolved in favor of making the report. A written report shall be submitted promptly to the agency that received the telephone report.

The report shall include:

1. 
The name, address and age of the child;

2. 
The name and address of the parent or person having custody of the child;

3. 
The nature and extent of the suspected abuse or neglect and the reasons for making the report;

4. 
Any evidence of previous abuse or other information that may relate to the cause or extent of the abuse or neglect; and

5. 
The identity, if known, of the person suspected of abusing or neglecting the child;

6. 
Any other information that may be helpful in establishing the cause of the child’s death or injury.

If a Carbonado School District employee acts in good faith and without gross negligence in reporting child abuse or neglect pursuant to Policy 3421 and this regulation, and the employee’s judgment as to what constitutes reasonable cause to believe that a child has suffered abuse or neglect is challenged, the Carbonado School District shall provide for the legal defense of the employee. Pursuant to RCW 26.44.060, an employee who, in good faith, makes a report or testifies about alleged child abuse or neglect in a judicial proceeding is immune from any liability arising out of such reporting or testifying.
A person who intentionally and in bad faith or maliciously, knowingly makes a false report of alleged abuse or neglect may be charged with a misdemeanor.

Professional school employees (i.e. certificated personnel) are obligated by law to make reports of suspected child abuse or neglect and all non-professional school personnel are encouraged to report any case of suspected child abuse. The failure of a professional staff member to make or cause to be made a child abuse or neglect report as provided above and fails to do so may be charged with a gross misdemeanor. RCW 26.44.080.

All school personnel who have knowledge or reasonable cause to believe that a student has been the victim of physical abuse or sexual misconduct by another school employee has an independent duty to report such physical abuse or sexual misconduct to an appropriate school administrator under RCW 28A.400.317. If such conduct also involves suspected child abuse or neglect under this regulation, the reporting duties of this Policy and Regulation must still be satisfied. 

Victim Interview by CPS or Law Enforcement at School 

Upon receiving a report of suspected child abuse or neglect, CPS or a law enforcement agency may interview children. School personnel should not conduct an interview. The interviews may be conducted on school premises outside the presence of parents. Prior to permitting a student to be interviewed, proper identification of the interviewer as an employee of CPS or law enforcement shall be obtained. Parental notification of the interview is the responsibility of CPS or the law enforcement agency. School personnel should not notify the parents or guardians that a child has been interviewed or placed into protective custody. A third party, such as a teacher, counselor or principal, may be present during the interview, unless the child objects or the interviewer determines the third party may jeopardize the course of the investigation. In addition, pursuant to RCW 26.44.060, CPS or the investigating law enforcement agency shall have access to all relevant records of the child in the possession of the Carbonado School District or its employees.

Pursuant to RCW 26.44.050, a law enforcement officer may take a child into custody without a court order. A CPS employee must be accompanied by a law enforcement officer or have a court order to take a child into custody. Proper identification of these individuals as CPS or law enforcement personnel must be obtained before the child is released and a record containing this information shall be maintained.

Resources and Training

Student Learning and Instructional Support shall develop and implement an instructional program for students regarding protecting themselves and resources for students who may be subjected to abuse or neglect. Staff development activities are authorized which include, but are not limited to potential indicators of abuse or neglect, legal rights and responsibilities of staff, and interaction with CPS and law enforcement.

Cross References: Form 3421F Report of Suspected Child Abuse or Neglect
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